November Column

After being stunned to learn that a 10-year-old boy is to blame for fires that devastated 800 square miles in southern California, people throughout the United States now ask, “What will happen to this boy?” 

· Should a 10-year-old be charged as an adult?

· Should he be fined millions of dollars?

· Should he be taken from his home? Imprisoned?

· Is he liable, at least partially, for restitution?

Although these questions have yet to be answered by prosecutors in California, we may find ourselves wrestling with what truly is appropriate in such a situation. After all, this boy set a massive fire, destroyed homes and businesses, and caused residents to flee for their lives. Should the business owners and homeowners have to pay out of their own pockets for someone else’s mistake? But, then again, this is only a 10-year-old boy. What 10-year-old boy hasn’t been intrigued by fire and perhaps played with matches?


Some may ask why we have different rules for juveniles than we do for adults. A review of some of the components of the juvenile justice system perhaps will begin to answer that question. 


Here in Kentucky, our juvenile justice system is one of the most stringent in the nation when it comes to protecting juvenile offenders. 


Kentucky has specific laws to deal with juvenile offenses. These laws protect the juvenile from public scrutiny and are aimed at redirecting the child to a law-abiding life. These cases fall within juvenile court, a division of district court. Cases in juvenile court are confidential and the records are sealed. To further protect the reputation of the juvenile offender, juries are not used in juvenile court. The judge renders his decision, which is called adjudication. The purpose of the confidentiality is to protect the juvenile from the stigma of being a juvenile offender, with the hope that this will aid in rehabilitation.


However, those who commit more serious crimes may be sent to circuit court for trial as an adult. Kentucky’s youthful offender laws require a mandatory transfer to adult court of all youths age 14 and older accused of committing felonies with handguns. Those charged with capital offenses, such as murder and rape, may also be moved to circuit court to be tried as adults. If convicted, the youth is incarcerated in a secure detention facility until age 18. If the offender turns 18 before finishing the sentence, he or she may be paroled, sent back to the detention facility for up to six months, or placed in an adult prison.


In recent years, there has been considerable discussion regarding the sealing of juvenile records.  There are many who advocate a revision to Kentucky’s juvenile laws when the offender commits a felony. In fact, the General Assembly has considered such bills in the past, and probably will do so in the future.  One suggestion in a bill that has yet to pass was to allow the public to view hearings and records for juveniles older than the age of 12 tried for felony sex crimes, felonies involving force, burglary in the first or second degree, or an offense involving a deadly weapon or dangerous instrument. The bill also required sharing of juvenile felony records with schools immediately after a petition is filed, in order to alert educators about the criminal backgrounds of their students. Under the proposed legislation, these specific court records could be used in subsequent trials, which is not the case with current juvenile laws. However, a judge could order the records sealed with good cause.


Supporters of this bill say that since the nature of juvenile crime is becoming more violent, our laws need to evolve with it. They cite the need to have a more accurate representation of offenders once they reach adulthood by being able to review the felony crimes committed by the offender as a juvenile.  In addition, because some crimes committed by today’s youth are so serious, supporters say that the public has a right to know for safety reasons. It’s one thing for a child to steal a piece of bubble gum; it’s another for a juvenile to rape a young child. Supporters believe it is important for the public to have the right to observe how judges, prosecutors and other officials attempt to preserve public safety while attempting to rehabilitate juveniles guilty of felony crimes.


Our judicial system is designed to punish the guilty and protect the innocent. The principle of opening juvenile courts for felony offenses deserves attention and much consideration in regard to protecting not only the juvenile, but also victims and the community as a whole.

