Intruders beware!
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In a world where people are victims of car jacking, and intruders invade our homes, a sense of control is hard to come by. However, Kentucky legislators have attempted to give some semblance of control to law-abiding citizens with the passage of Senate Bill 38. This bill revamped Kentucky’s laws in regard to the use of deadly physical force.

As was the case before the new law, people still can defend themselves with deadly physical force when they feel they or others are in imminent danger of death, serious physical injury, kidnapping, or forcible sexual intercourse.

The new law has added some circumstances in which people are justified in using deadly physical force when feeling they are in imminent danger. The new law permits the use of deadly physical force against an intruder in a person’s home or vehicle.

Deadly physical force is justifiable to prevent the following:

· Car jacking;

· Forcible intrusions, including burglary and robbery, into a residence or dwelling;

· Kidnappings or other acts where a perpetrator is attempting to forcibly remove you or someone with you from a dwelling, residence or vehicle;

· Serious physical injury or death;

· Sexual intercourse compelled by force or threat;

· Subsequent acts of domestic violence where a history of serious abuse has been established; or

· Any felony involving the use of force.

People are not required to retreat prior to the use of deadly physical force in these instances. Deadly physical force can be used at the outset of these crimes if people are in a place where they have the right to be.

Deadly physical force is NOT justifiable when the force is used against a peace office who is performing his or her official duties and has been appropriately identified as such.

A person who uses deadly physical force as outlined in the law is immune from criminal prosecution and civil action. In fact, if civil action is brought against a person for such acts, and the court later finds the person immune from prosecution, the plaintiff must reimburse the defendant for attorney’s fees, court costs, loss of income, and all expenses incurred in the defense.

This law has appropriately been called the “castle doctrine” because many believe their homes are their castles, and now they have the right to defend them. 

